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STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE,
Plaintiff
v.
SARA-MAR, INC., a foreign
corporation,
and REGINALD C. ARMOR,
in., individually and in his
capacity as president
Defendants

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-98-

)
)
)
)
)
)
)
)
)
)
)
)
)

COMPLAINT
(Injunctive Relief)

INTRODUCTION

1.

' This is an action under the Unfair Trade Practices Act, 5 M.R.S.A. §206-216

(1989 and Supp.1998), the Charitable Solicitations Act, 9 M.R.S.A. 5001-5016 (1980 and
Supp.1998), and the Maine Business Corporation Act, 13-AM.R.S.A. §§101-1217 (1981 and
Supp.1998) to enjoin Defendants Reginald C. Armor, Jr. and Sara-Mar Inc. from engaging in
unfair and deceptive fund raising practices and Sara-Mar, Inc. from doing unauthorized business
in the State o f Maine as a foreign corporation, civil penalties, costs, attorneys fees and restitution
for members of the public injured by its unlawful conduct.
2.

This action arises from a course of conduct engaged in by the named Defendant as

a result of which members of the public has been deceived into contributing funds to Cancer
Fund of America and the Disabled Children’s Relief Fund, public charities, under the belief that
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:

-

they had previously contributed when in fact no such prior contribution had been made. This

C

action also arises from Defendants’ failure to make mandatory disclosures to the public in the
course of raising funds on behalf of Cancer Fund of America and from Sara-Mar Inc.’s failure to
obtain authorization from the Secretary of State prior to doing business in the State of Maine as a
foreign corporation.
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PARTIES AND JURISDICTION

3.

Plaintiff, State of Maine, a sovereign state, by and through the Attorney General,

commences this action under 5 M.R.S.A. § 206-216 (1989 and Supp.1998), commonly known as
the Unfair Trade Practices Act (“UTPA”), 9 M.R.S.A. § 5001-5016 (1980 and Supp. 1998),
commonly known as the Charitable Solicitations Act, and 13-A M.RS.A. §1201-1217 (1981 and
Supp. 1998), which governs foreign corporations doing business in the State of Maine, to protect

c

the public by preventing and restraining Defendant from engaging in violations of the UTPA,
the Charitable Solicitations Act, and the laws governing foreign corporations.
4.

Defendant Sara-Mar is a corporation duly incorporated under the laws of Florida

with a business address of Bradenton, Florida. It maintains principal places of business in Maine
in Lewiston and Bangor. Sara-Mar, Inc. is registered to engage in fund raising in Maine as a
professional solicitor.
5.

Defendant Reginald C. Armor, Jr., is the president of Sara-Mar, Inc. He is a

resident of Farmington, Maine.
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JURISDICTION AND VENUE

6..

This court has jurisdiction over this action pursuant to 5 M.R.S. A. §209, 4

M.R.S.A. §105 and 9 M.R.S.A. §5014.
7.

Venue is properly laid in Kennebec County pursuant to 5 M.R.S.A. § 209.
STATUTORY BACKGROUND

Unfair Trade Practices Act
8.

The operative provision of the UTPA, 5 M.R.S.A. § 207, renders it unlawful to

engage in unfair or deceptive acts or practices in the conduct of any trade or commerce.
Intentional violations of the UTPA are subject to a penalty of up to $10,000 per violation.
Charitable Solicitations Act
9.

The Charitable Solicitations Act, 9 M.R.S.A. §§ 5001-5016 (1980 and Supp.

1998), regulates charitable fund raising by requiring professional solicitors (fund raisers) which
intend to solicit funds in this State to register and file an annual financial statement and copies of
all contracts entered into with charitable organizations with the Commissioner of Professional
and Financial Regulation. 9 M.R.S.A. §§ 5004 and 5009.
10.

All persons acting as a professional solicitor must register and post bond in the

amount o f $10,000 with the Commissioner before engaging in any fund raising activities on
behalf of any charitable organization in the State. 9 M.R.S.A. § 5008(1).
11.

A professional solicitor must keep accurate and complete books and records of his

activities and must make books and records available for inspection by the Attorney General for
a period o f three years after the conclusion of each specific instance in which he acts as a
professional solicitor. 9 M.R.S.A. § 5008(2).

12.

All persons acting as a professional solicitor or on behalf of a professional

solicitor must disclose, prior to requesting a contribution, his name and address and the name and
address of the charitable organization on behalf of which he is soliciting. In addition, a
professional solicitor must also make the following statement prior to requesting a contribution:
“[name of professional solicitor] is a professional fund raiser.”
9 M.R.S-.A. §5012(2)(B).
13.

Any violation of the Charitable Solicitations Act constitutes a violation of the UTPA. 9

M.R.S.A. § 5014.
Maine Business Corporation Act. 13-AM.R.S.A. $6 1201-1217 (1981 and Supp. 19981
14.

Pursuant to the Maine Business Corporation Act, 13-A M.R.S.A. §§ 1201-1217 (1981

and Supp. 1998), foreign corporations must obtain authorization from the Secretary of State prior
to doing business in the State of Maine. 13-A M.R.S.A. §1201.
15.

Foreign corporations which fail to obtain authorization prior to doing business as a
.< • ' ■
foreign corporation in this State are subject to an injunction as well as to liability for all fees,
penalties and franchise taxes which would have been imposed had it duly applied for and
received authority to do business. It is also liable to the State in the sum of $25 per day for each
day that it fails to pay such fees, penalties and franchise taxes.
FACTUAL BACKGROUND
16.

Defendant Sara-Mar, Inc. (hereinafter “Sara-Mar) registered with the State of Maine as a

professional solicitor on October 17,1997. Sara-Mar currently maintains offices in Waterville
and Lewiston, Maine. Solicitations were also conducted out of an office in Bangor, which
recently closed.

(

17.

managers to manage the Bangor, Waterville and Lewiston offices. He supervises and directs the
office managers.
18.

Sara-Mar periodically enters into contracts with charitable organizations to provide fund

raising services as a professional solicitor.
19.

Sara-Mar recently completed a solicitation on behalf of Disabled Children’s Relief Fund,

located in New York and is currently soliciting on behalf of Cancer Fund of America, located in
Breezewood Lane, Tennessee. Sara-Mar also previously completed a contract, entered into on
October 10,1997, for fund raising services in this State for the American Legion Post #22.
20.

In the course of providing fund raising services for charitable organizations, Sara-Mar

hires telephone solicitors who are instructed to telephone members of the public and request
funds on behalf of the charitable organization with whom Sara-Mar has contracted.
21.

Sara-Mar provides the telephone solicitors with a prepared written script to be followed

in the course of the telephone solicitation. The scripts are written by Defendant Armor.
f

22

Sara-Mar does not disclose to members of the solicited public that Sara-Mar is a

“professional charitable fund raiser”. It also does not disclose in the course of solicitations the
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address of the charity on whose behalf the fund raising is being conducted or Sara-Mar’s name
and address. These disclosures are not set forth in the scripts prepared by Defendant Armor.
23.

Sara-Mar routinely misrepresents to solicited individuals, in the course of soliciting funds

from the public, that they have previously contributed to the charity on whose behalf Sara-Mar is
soliciting and that their support is being sought once again.
24.

Sara-Mar also routinely misrepresents in written materials provided to individuals who

were solicited by telephone that a pledge of a certain amount has been made by the individual. If
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c

Sara-Mar’s president is Defendant Reginald C. Armor, Jr. Defendant Armor hired office

the solicited individuals do not make a contribution after receiving the written materials,
Sara-Mar sends notices reminding them of their “pledge” and requesting that payment be sent in
the specified amount. The individuals who receive the written materials with the “pledge”
amount are people who were solicited by telephone by Sara-Mar and who requested that
Sara-Mar send them some written information about the charity that they could review before
deciding whether or not to pledge any money.
25.

Sara-Mar has also on occasion made other misrepresentations in the course of soliciting

funds in the State of Maine, including misrepresenting the amount of contributed funds which
will remain in the State of Maine. For example, when asked by a solicited individual how much
of her contribution to Cancer Fund of America would be used in Maine, Sara-mar responded that
all of the contribution would remain in Maine. In fact, Cancer Fund of America is guaranteed
only a minimum of fifteen percent of each dollar contributed which will be expended in various
locations around the country. Sara-Mar has also misrepresents that Cancer Fund of America is
connected to the American Cancer Society, a legitimate well-known national charity28.
Sara-Mar is not authorized to do business in the State of Maine.
VIOLATIONS
COUNTONE
(Misrepresentations)
26.

Plaintiff repeats, realleges and incorporates by herein by reference paragraphs 1 through

25 of this Complaint.
27.

Defendants practice of misrepresenting to solicited individuals (a) that they have

previously contributed to the organization on whose behalf Sara-mar is soliciting; (b) that the
solicited individual has made a pledge in a certain amount; (c) the amount of charitable
contributions which will remain in Maine; and (d) that Cancer Fund of America is related or

connected to the American Cancer Society, constitutes a pattern or practice of unfair and
deceptive conduct in violation of 5 M.R.S.A. § 207.
28.

Defendants’ unlawful conduct as described herein is intentional.

COUNT TWO
(Failure to Make Mandatory Disclosures)
29.

Plaintiff repeats, realleges and incorporates by herein by reference paragraphs 1 through

28 of this Complaint.
30.

Defendants’ failure to disclose, prior to requesting contributions: (a) that Sara-Mar is “a

professional charitable fund raiser”, (b) Sara-Mar’s name and address; and (c) the address of the
charity on whose behalf Sara-Mar is soliciting funds; constitutes separate and distinct violations
of the Charitable Solicitations Act, 9 M.R.S.A. §§ 5008(l)-(3)(Supp. 1998).
31.

Defendants’ violations of the Charitable Solicitations Act also constitute violations of

§207 of the Unfair Trade Practices Act pursuant to 9 M.RS.A. §5014 (1980 and Supp. 1998).

COUNT THREE
(Unauthorized Business in Maine)
32.

Plaintiff repeats, realleges and incorporates herein by reference paragraphs 1 through 30

of this Complaint.
33.

Foreign corporations may not do business in the State of Maine until they have been

authorized to do so by the Secretary of State, unless they are exempt from the requirement that
they obtain authorization.
34.

Sara-Mar is not authorized to do business in the State of Maine as a foreign business nor

is it exempt from the requirement that it obtain authorization.
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35.
(

Defendant Sara-Mar, Inc., a foreign corporation, has been doing business in the State of

Maine since at least October 10, 1997, in violation of 13-A M.R.S.A. § 1201.
RELIEF REQUESTED

*

WHEREFORE, Plaintiff respectfully requests that this Court grant the following relief:
1.

Pursuant to 5 M.R.S.A. § 207:
A.

Issue a preliminary and permanent injunction restraining the Defendants, their

officers, agents, servants, employees and all persons in active concert or participation with them
who receive actual notice of the order by personal service or otherwise from conducting or
otherwise participating in compensated fund raising efforts on behalf of charitable organizations;
2.

Pursuant to 13-AM.R.S.A. §§ 1211 and 1214:
A.

Issue a preliminary and permanent injunction restraining the Defendant from

doing in the State of Maine without authority any business for which authority is required by

C

Chapter 12 (Foreign Corporations) of the Maine Business Corporation Act, 13-A M.R.S.A.
§§101-1217 (1981 and Supp. 1998), including doing business as a professional solicitor; and
B.

Order Defendant to pay all fees and penalties which would have been imposed on

Defendant under the Maine Business Corporation Act had it duly applied for and received
authority under Chapter 12 of the Act for the years or parts thereof during which it did business
in this State without authority, including a sum of $25 per day for each day that Defendant fails
to pay such fees and penalties.
3.

Order revocation of Defendant Sara-Mar’s registration with the State of Maine as a

professional fund raiser.
4.

Order Defendants to pay restitution to all persons injured as a result of its unlawful

conduct.
(
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5.

Order Defendant to pay civil penalties in an amount not to exceed $10,000 for each

intentional violation of the Unfair Trade Practices Act.
6.

Order Defendant’s to pay Plaintiffs attorneys fees and costs of investigation and suit.

7.

Order such other relief as may be necessary to ameliorate the effects of Defendant’s

unfair and deceptive practices.

Dated at Augusta, Maine this

day of September, 1998.

ANDREW KETTERER
ATTORNEY GENERAL

Amy M. Homans
Assistant Attorney General
Public Protection Division
Six State House Station
Augusta, Maine 04333
(207) 626-8867
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' STATE'OF MAINE
: KENNEBEC, SS.

STATE OF MAINE,

)
)
Plaintiff
)
)
v.)
)
SARA-MAR, INC., a foreign)
corporation,
)
and REGINALD C. ARMOR,)
HI, individually and in his
)
capacity as president of
)
Sara-Mar,
)
)
Defendants )

CONSENT DECREE
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Plaintiff, State of Maine, filed its Complaint in this matter on September^. , 1998.
Plaintiff and Defendants have consented to entry of this Consent Decree without trial or
adjudication o f any issue of fact or law herein and for purposes of settlement and with this
Decree constituting an admission by Defendants with respect to the allegations set forth in the
Complaint, it is hereby ORDERED and the entry shall be as follows:
1.

Pursuant to 5 M.RS.A. §209, Defendants, their agents, employees, officers,

servants and all persons in active concert or participation with them who receive actual notice of
this order by personal service or otherwise are permanently restrained from acting as a
professional solicitor in the State of Maine;
2.

Pursuant to 13-A M.RS.A. §§1211-1214, Defendant Sara-Mar, its agents,

employees, officers, servants and all persons in active concert or participation with it who
receive actual notice o f this order by personal service or otherwise are permanently restrained
l

y- V
from doing business in the State of Maine for which authority is required by Chapter 12 (Foreign
Corporations) of the Maine Business Corporation Act, 13-AM.R.S.A. §§101-1217(1981 and
Supp. 1998), including doing business as a professional solicitor.
3.

Defendant Sara-Mar’s registration with the State of Maine as a professional

solicitor is revoked.
4.

Date:

Defendants shall pay costs and attorneys fees in the amount of $2900.
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Date:

Reginald C. Armor, III, individually and”
as president of Sara-Mar on its behalf

Y ~ 'V k v 'V ^ - ~VH-QYv \^V h
Amy Myjlomans
Assistant Attorney General
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SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-98-254

STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE
Plaintiff
v.
SARA-MAR, INC.,
a foreign corporation, and
REGINALD C. ARMOR, III
individually and in his capacity
as president of Sara-Mar, Inc..
Defendants

}
}
}
}

MOTION TO AMEND CONSENT
}DECREE

}
}
}
}
}
}
}
}

Now comes Plaintiff State of Maine, by and through counsel, Assistant Attorney
General Amy M. Homans, and respectfully requests that this Court amend the Consent
Decree entered into in this matter on October 2,1998. Specifically, Plaintiff requests that
the Consent Decree be amended to add a paragraph 5 to allow return of Defendant
Sara-Mar’s bond.
Sara-Mar posted a bond in the amount of $10,000 as required by the Charitable
Solicitations Act when it registered with the State as a professional solicitor (fundraiser).
Sara-Mar’s registration as a professional solicitor was permanently revoked as a condition
of the Consent Decree. Sara-Mar paid $2900 in attorneys fees in lieu of forcing the State
to make a claim against the bond for the amount of the fees.

Due to the fact that Sara-Mar ceased business in Maine in September 1998, is
permanently restrained from acting as a professional solicitor in Maine, and settled its
financial obligations with the State prior to entering into the Consent Decree, the State has
no objection to Sara-Mar’s request for return of its bond.which expired on November 30,
1998. Upon receipt of the bond, Sara-Mar will be eligible to regain control over the
collateral (a certificate of deposit) that is currently securing the bond.
For these reasons, the State respectfully requests that its Motion to Amend
Consent Decree be granted and that the Court approve the Amended Consent Decree,
signed by all parties, submitted to the Court with this Motion.
Dated at Augusta, Maine this 9th day of December, 1998.
Ai ,
ans
Assistant Attorney General
Six State House Station
Augusta, Maine 04333-0006
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STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE,
Plaintiff

)
)
)
)

v.

)

AMENDED CONSENTDECREE

)
SARA-MAR, INC.,
)
a foreign corporation, and
)
REGINALD C. ARMOR, HI, )
individually and in his
)
capacity as president of
)
Sara-Mar,
)
)
Defendant
)

Plaintiff, State of Maine, filed its Complaint in this matter on October 2,1998. Plaintiff
and Defendants have consented to entry of this Consent Decree without trial or adjudication of
any issue of fact or law herein and for purposes of settlement and with this Decree constituting an
admission by Defendants with respect to the allegations set forth in the Complaint, it is hereby
ORDERED and the entry shall be as follows:
1.

^

Pursuant to 5 M.R.S.A. § 209, Defendants, their agents, employees, officers,

servants and all persons in active concert or participation with them who receive actual notice of
'this order by personal service or otherwise are permanently restrained from acting as a
professional solicitor in the State of Maine;
2.

Pursuant to 13-A M.R.S.A. §§ 1211-1214, Defendant Sara-Mar, its agents,

employees, officers, servants and all persons in active concert or participation with it who receive
actual notice of this order by personal service or otherwise are permanently restrained from doing

business in the State of Maine for which authority is required by Chapter 12 (Foreign
Corporations) of the Maine Business Corporation Act, 13-A M.R.S.A. §§ 101-1217 (1981 and
Supp. 1998), including doing business as a professional solicitor.
3.

Defendant Sara-Mar’s registration with the State of Maine as a professional

solicitor is revoked.
4.

Defendants shall pay costs and attorneys fees in the amount of $2900.

5.

Plaintiff shall return Defendant Sara-Mar’s bond following its expiration on

November 30,1998.

Date:

Date:

£ 2 ^ 1 _______
/Reginald C. Armor, IH, individually and
as president of Sara-Mar on its behalf

Date:
Amy M. Homans
Assistant Attorney General

